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WHY IS PUBLIC ACCESS IMPORTANT?

-The public should have access to waterfront because lakes are maintained, protected, and stewarded through tax dollars

-it fosters the values of stewardship and conservation of lakes among the public

-public access can be a vital component in a community’s economic development strategy through attracting tourism dollars
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WHAT CAUSES THE SCARCITY OF LAKEFRONT PUBLIC ACCESS SITES?

-A case of market failure: Market failures occur when the private sector is unwilling or unable to provide certain goods or services desired by society.

-In this case, the private sector is unable to allocate public access to the lakes of central New York because lakefront property is some of the most highly desired property in any market.

-(picturesof no swimming, some real estate figures on properties on the lake)
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PUBLIC ACCESS IN CENTRAL NEW YORK

-(show maps of all the lakes and how much public access there is)
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SANDY BEACH

-(show the Sandy Beach petitions which will illustrate the need and want for public access for swimming)
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THE CURRENT SITUATION

-On Skaneateles Lake, the only public access site to swim on the lake is at Clift Park, located across from the Sherwood Inn on W. Genesee Street in Skaneateles. The water is cold, and the hours range from 11am to 7pm on weekdays and 11am to 6pm on Saturdays and 12:30 to 6pm on Sundays. Town residents can swim for free after purchasing a permit for $2 or they can pay $3 daily. Non-residents canbuy a season pass from the Town Hall for $20 or $50 for families. (Taken fromSyracuse New Times)

-There is no public access site for anyone to go swimming on Otisco Lake

-On Cazenovia Lake, Gypsy Bay on Route 20 at the southend of the lake offers swimming at your own risk.  There is no fee.
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STATISTICS

-(any type of statistics we would like to show, perhaps how there is little to no public access sites for swimming in the southwest corner of Onondaga County)
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LEGAL ISSUES

-(Discussionof citizen’s rights to public access  - legal information from Neil)
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New York State Department of Health Regulations for Swimming:

-Natural or artificially formed bathing areas must meet the following standards:

1) A sanitary survey verifying that the watershed for the beach is free of sewage
2) It cannot pollute or contaminate a body of water used as a public water supply
3) Water quality standards
4) Float lines to clearly designate the perimeter and separation of deep and shallow waters
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OBSTACLES TO INCREASING PUBLIC LAKE ACCESS

-Home Rule: Any land acquisition efforts must balance the interests of local residents and stakeholders with those of the public at large.  However, many legislative arrangements tip the balance in favor of local interests, thereby creating a significant obstacle to acquiring land to develop as a public access site.

-Limitations of Eminent Domain: The right of the government to “take” property regardless ofthe owner’s consent and provide adequate compensation is often prohibited in both the Open Space Conservation Plan on the state level and on the Federal level, funding sources such as The Land and Water Conservation Fund stipulate land can only be purchased from willing sellers.
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MORE OBSTACLES

-Liquidity of Funding Sources: Though considerable funding is available for land acquisition, no public funding sources are currently  “liquid”, that is, able to be quickly accessed in order to respond in a timely manner to a land acquisition opportunity.

-Landowner Liability: Landowners have become increasingly unwilling to permit the public to use their lands for recreational purposes, unlike in the past.  In New YorkState some protection from lawsuits does currently exist for landowners that open their land for the public’s recreational purposes but it does not include swimming or picnicking.


Slide 11:
MORE OBSTACLES

-Inter governmental Relations: Ensuring that the public has access to lakes that are maintained using their tax dollars is not the specific responsibility of any federal,state, county or municipal governments. The cooperative nature of such sites often creates a lack of accountability for managing existing sites and developing new sites.

-Local Resistance: Efforts to develop public access sites often encounter significant local resistance from adjacent landowners and governments. Some common concerns are diminishment of property values, and the idea that the character of the lake will be changed.  Local governments also often lose cherished tax revenue when the land becomes public.
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THE PROBLEM ON A NATIONAL LEVEL

-Currently New York has a strong system of state parks and recreation lands.  However, demand for these resources currently is greater than the supply.  Although many of  the state’s waterbodies currently have access sites, many feel there still is a need for increased access opportunities.
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FEDERAL LEGISLATION

-An understanding of federal legislation, tax law and funding sources are an essential element of a successful state public access program.

-FederalLegislation and Funding:
-The Federal Aid in Sport Fish Restoration Act- August 9, 1950
-Land and Water Conservation Fund Act-created in 1965
-Forest Legacy Program- established in1990
-Taxpayer Relief Act- changed in 1998
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SupremeCourt Findings:

Nollanv. California Coastal Commission: If California wanted to use eminent domain powers to secure public access to the coast, they must  “justly” compensate property owners. (1987)

Dolanv. City of Tigard: There must be an “essential nexus” between a legitimate state interest and the permit requirements.
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Non profit Agencies:

Trust for Public Land (TPL): an independent, nonprofit agency, founded in 1972 that works at both national and regional levels for the conservation and protection of lands. Working only with willing sellers, TPL offers advice on land value, tax planning, appraisals, title searches, property surveys and environmental assessments.

The Nature Conservancy (TNC): an international organization, founded in 1951,working at global, national, and regional levels for the preservation ofbiological diversity. The Central and Western New York Chapter buys lands thatare both rare and unique and that are representative of the state's common communities. They have protected more than 15,500 acres.
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NEW HAMPSHIRE AS A MODEL

-In the late 1980’s, New Hampshire was experiencing rapid growth and development pressure.  At the same time, state leaders realized the economic potential of tourism and New Hampshire’s natural resources. In the early 1990’s, this led to initiatives to protect and conserve the state’s natural resources, expand the state’s tourist industry and retain the quality of life in New Hampshire communities.
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NEW HAMPHIRE

-New Hampshire State code defines public access as legal passage to any of the public waters of the state by way of designated contiguous land owned or controlled by a state agency, assuring that all members of the public shall have access to and use of the public waters for recreational purposes.

-What New Hampshire did:
1) Established a Public Water Access Advisory Board
2) Created the New Hampshire Statewide Public Boat Access Program
3) Established a Statewide Public Boat Access Fund
4) Created a Public Access Plan
5) Established the New Hampshire Lakes Management and Protection Program
 6) Established the New Hampshire Clean Lakes Program
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SUCCESSSTORY FOR NEW HAMPSHIRE

-Getting to see Squam Lakes made famous by the movie On Golden Pond, is one thing.  Getting in the water is quite another.

-In 1984, New Hampshire started a statewide program to provide access to its lakes, rivers, and ponds.  It was the first major initiative that had the support of the governor, who made increasing access to New Hampshire’s lakes a priority.

-In 1991, there was a major increase in funding and public support for the program’s mission, and the state began pursuing public access on Squam Lakes more aggressively.

-In the summer of 1993, New Hampshire Governor Stephen E. Merrill signed a law giving the lake access program the power to take land by eminent domain.  However, most of their attempts on Squam Lakes were stymied by residents who banded together to raise the money needed to buy lakefront properties before the state had a chance to purchase them.


Slide 19:

TIMELINE OF SQUAM LAKES:

1) The Joseph Property- Fall of 1989- group of private individuals purchased property before the state.
2) The Curry Site-1990- plans to acquire site were dropped after public pressure.
3) Squam Lakes Selectman’s Sites-1991-failed due to inadequate funds by the state.
4) 1997attempts-failed when private owners bought the sites
5) Howe Estate- 1998- While state awaited title clearance, 15 abutters bought the site.
6) The Crane site- THE SOLUTION-the state threatened to use eminent domain and the property owners on Squam Lakes finally and unofficially endorsed the plan for public access
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(possibly the Malibu tape-if available)
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PUBLIC ACCESS ON CAZENOVIA LAKE:

-Cazenovia Lake is located in the Town of Cazenovia, Madison County, in Central New York.  The closest metropolitan area to the lake is Syracuse-it is approximately half an hour away.

-Cazenovia Lake has 6 publicly owned sites and each of these sites has limited public access.  Viewed as a whole, these sites do not offer the level of public access desired by the residents of Cazenovia.

-There is a feeling amoung many residents of both the Town and Village of Cazenovia that the lake is private and not accessible to people who do not own lakefront property.
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Characteristics of Cazenovia Lake:

Shape:Long (North to South) & Narrow (East to West)
Length:~ 4 miles
Average Width: ~1 Km
Maximum depth: 14 meters
Retention time: 2.4 years
Watershed area: 2,246.75 hectares

-CazenoviaLake is used primarily for recreation, residences, and tourism. Many expensive homes are built on the lakefront properties, some selling for millions ofdollars.
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The 5 public access sites on Cazenovia Lake include:

1) The McNitt site: on eastern side of lake, owned by NYS OPRHP
2) Lakeside Park: on eastern side of lake, owned by Village of Cazenovia
3) Lakeland Park: on southeastern side of lake, owned by Village of Cazenovia
4 )Gypsy Bay Park: on southeastern corner of lake, owned by Town of Cazenovia
5) DOT site: on southern tip of lake, owned by Department of Transportation
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SUGGESTION FOR CAZENOVIA LAKE

Slide 24:
SUGGESTION FOR CAZENOVIA LAKE

The best possible site for increasing public access on Cazenovia Lake is the McNittsite owned by OPRHP.  However, no money was given with the site so the state has done nothing to develop the site.
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(showmap where site is located)

THE MCNITT SITE HISTORY:

-The McNitt site is situated on the eastern side of Cazenovia Lake, off of East Lake Road.  The McNitt site is a heavily wooded property that has the potential for public access, but is undeveloped at the present time and no public access is allowed.

-The lakefront McNitt property was gifted to the New York State Office of Parks by James and Helen McNitt in December of 1998 and the remaining parcel of land on the eastern side of East Lake Road was gifted by the McNitts to the State inJanuary 1999.

-Viewed as the site that has the greatest potential for public access on the lake, itremains undeveloped because funding has not been appropriated and because of political opposition by neighboring residents and people in the Town of Cazenovia.
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Characteristicsof the McNitt Site:

-The lakefront property is approximately nine acres and the land on the eastern side of East Lake Road contains approximately  61.20  acres.

-The water off of the McNitt site is very shallow. Further out the water is about10-12 feet deep.

-The McNitt site gently slopes towards the shore of Cazenovia Lake and has a sand and rock shoreline.  There is private property within 500 feet of both sides of the McNitt site.

-As of now, there is no public access on the lake and the only signs at the site are No Trespassing signs.

-Under the conditions of the deed, the site must remain under the public ownership of New York State in perpetuity.
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MCNITT SITE CONTROVERSY

-Those who are against the development of the McNitt site claim that Cazenovia Lake is an ecologically fragile lake; the McNitt site is a nesting site for Blue Herons and is a wildlife area; and there are concerns by neighbors about noise and litter.

-In 1999, a coalition of groups, the Cazenovia Lake Association, the Cazenovia Preservation Foundation, and Cazenovia Advisory Conservation Commission, did an environmental survey of the McNitt property detailing the types of vegetation on the McNitt property.  The report found that much of the property meets the criteria for designation as a stateand federal wetland.
“It is our professional judgement that the best use of this unique parcel is for conservation.” (EcoLogic’s letter to the president of the Cazenovia Lake Association)

-However this report was done without permission from OPRHP who own the site.
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FUTURE PLANS

-OPRHP is very aware of the opposing views of the Cazenovia Lake Association and the neighbors to development of this site.

-As of now, OPRHP has no development plan for the McNitt site.  When funds come through, they will do a master-plan of the site.

-There is also a pending survey of the McNitt site, done by OPRHP through the Environmental Management Bureau.
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PUBLIC ACCESS ON SKANEATELES LAKE:

-Skaneateles Lake is located in Central New York. More specifically, it is located in theFinger Lakes region of that part of the state.  The closest metropolitan area tothe lake is Syracuse- it is less than a half-hour drive away. The City of Rochester is the second closest metropolitan area, being over an hour driveaway.

-Skaneateles Lake has 6 publicly owned sites and each of these sites has limited public access.  Researched together, these sites only partially make up for each other's limitations.  Consequently, Skaneateles Lake may be defined as having "limited public access".
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Characteristics of the lake:

Shape:Long (North to South) & Thin (East to West) Shaped like all the FingerLakes
Length:16 miles
Shoreline:35 miles
Average width: 3/4 of a mile
Mean depth: 145 feet
RetentionTime: 18 years
Watershed Area: 59.3 square miles

-Skaneateles Lake is a multi-use lake.  It is used for recreation, tourism, public and private drinking water, and agriculture.  It is also home for people and business.  It supplies 50% of the City of Syracuse water supply.  The average daily flow is 42 million gallons per day.
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The 6 publicly owned sites on Skaneateles include:
1) Thayer, Clift, and Shotwell Parks-located in downtown Village of Skaneateles,
owned by Village of Skaneateles
2) NYS Fishing Access Site- on westside of the lake, owned by Department of Environmental Conservation
3) Mandana Boat Launch- on west side oflake, owned by State of New York but the parking lot is owned by the Town ofSkaneateles
4) City of Syracuse site- on south endof the lake, owned by the City of Syracuse
5) Town of Scott Park- south end of thelake, owned by the Town of Scott
6) Borodino Landing


Slide 32:
SITUATION OF SKANEATELES LAKE

-The property surrounding Skaneateles Lake has become extremely expensive and the values keep rising. The middle class is being pushed off the lake.

-A mere 8% of Skaneateles Lake is in public ownership.  Of the 8%, there is one swimming site.  It is downtown Skaneateles.

-Considering that the land on the lake is expensive, the socioeconomic implications of this are obvious.  If one is poor, they probably have less access to the lake.

-In 2001, a stretch of about 1,900 feet recently sold for $800,000.
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CASE STUDY: SANDY BEACH

-Sandy Beach is located approximately 1.4 miles from downtown Skaneateles.  It is the largest sand beach on the lake.  For years, the owners of this land had opened it up to the public for swimming and picnicking. But, because of liability concerns, this practice ended.

-Mayof 1993 - this property is up for sale.
-Citizens for Sandy Beach was awarded an $833,200 matching grant.
-Skaneateles Lake access was recognized in both the State Skaneateles Comprehensive Plan of 1996 and the Governor's Open Space Plan.
-A petition was organized.
-Though the town of Skaneateles initially showed interest, it never made a formal orlegal offer for the property.
-The land was then sold to the neighbors.  A country club to the north and a local resident to the south.
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SOUTH END OF SKANEATELES LAKE

-At the south end of Skaneateles Lake is property owned by the City of Syracuse.  It is the site from where the City of Syracuse launches boats which privy waste.

-The City of Syracuse has been using Skaneateles Lake, as its main source ofdrinking water for years.  Since the lake serves this purpose for the city, the Department of Water has begun to fund numerous protection programs for thelake.

-This site is used for privy waste and it is not open to the public.  If it were to beopened to the public, this site could be accessible by both land and water -there is a place to tie a boat.  There are buildings on the site that used to be part of Glen Haven that the city uses.

-The Department of Environmental Conservation owns land near the City of Syracusesite on Grout Brook but they feel they can do nothing with their land. Their land involves a wetland and it is very low and wet acreage.
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FUTURE PLANS

-At the present time, the City of Syracuse does not have the money or own initiative to develop the site. They lack adequate funds and staff fordevelopment.

-A possible utilization of the site is to have an Environmental Education Center with low intensity usage, to educate people about the watershed and protecting water supplies.

-TheCity of Syracuse has some pending grants that could be used toward developmentof this site.
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PUBLICACCESS ON OTISCO LAKE:

-Otisco Lake is one of the 11 Finger Lakes.  It is the most easterly of the lakes andseventh in size.  It is located southwest of Syracuse and directly east of Skaneateles Lake.
The lake is surrounded by four towns in Onondaga County; the towns of Onondaga and Marcellus are located north of the lake, the town of Spafford is located to the west of the lake and the town of Otisco is located east of the lake.

-The southern end of the lake is separated from the northern portion by a causeway. The causeway is a rocky trail that stretches across the lake; however there is a small channel for boat passage.

-Thereare 3 public access sites on the lake.
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Characteristics of the lake:

Shape:Medium long to short (North to South) & Thin (East to West)
Length: 5.4 miles long
Averagewidth: 3/4miles
Meandepth: 33 feet
Watershedarea: 24,000 acres, 38 square miles

-Otisco Lake is used for recreational activities such as boating, fishing, and swimming and also as a public and private drinking water supply.  The Onondaga CountyWater Authority draws an average of 20 million gallons per day from Otisco Laketo supply Onondaga County residents with water.


Slide 38:

-The 3 publicly owned access sites on Otisco Lake include:

1) The Hirsch site (Otisco Lake County Park)-on east side of lake, owned by Onondaga County Parks
2) DEC site- on east side of lake,owned by the DEC
3) The Causeway- in town of Spafford,on west side of lake, DEC maintains the site with a permit from OCWA

-Public access to Otisco Lake is very limited.  There are no identified biking trails,public camping sites, public picnic tables and grills, and no public swimming areas.  Fishing is available, but the shoreline available to anglers is limited.
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OTISCO LAKE SITUATION

-There was a swim program on Otisco Lake that had operated for 30 years through theOtisco Lake Community Association. The Community Association received a grant each year for around $800 from the Onondaga County Youth Bureau.

-There was no fee for the program, only a donation. It was run by all volunteers and was held on private property donated for use of the program.  The program ran for 8 weeks during the summer with 2-week sessions and half an hour lessons.

-The swim program was open to anyone and many of the children involved came from the nearby towns of Spafford, Marcellus, Otisco, Preble, and Lafayette.

-The swim program is no longer in existence because of the stricter guidelines for lifeguards and the amount of money needed to pay them.
-Although this program only allowed children to swim on Otisco Lake for a short period oftime, nowadays if you do not live on Otisco Lake or know someone who does, you cannot swim there at all.
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THE HIRSCH SITE HISTORY:

-The Hirsch site property was gifted to Onondaga County Parks in 1998 in the last will and testament of Waldemar F. and Marjory G. Hirsch.  The park, now called the Otisco Lake County Park, was dedicated on July 12, 2000.

-The park is around 2.99 acres of land and has 600 feet of shoreline. It has four commemorative benches, stately evergreens and hundreds of feet of great fishing access.

-The will stated the property was "to be used as a park, and not to be sold forindividual lots or private development." It was their "heaven on earth".

-Onondaga County Parks also has an agreement with SUNY-ESF for the site to be used in theeducation and engagement of fisheries research and use the site as a satellite "outdoor"  teaching classroom.
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THE SITUATION

-The Otisco Lake Park is open to anyone.  Hand carry boats are allowed to launch and fishing is allowed. There is one porta-john, four benches, a fence along the road, fields, limited handicapped accessibility, memorial plaques, mowing and landscaping, 5-6 parking spaces, and a sign.

-There is no dock to tie a boat and there are homes located on both sides of the park approximately within 20-30 feet but separated by trees and brush.

-The shoreline conditions are rocky and the water is shallow close to shore.
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SUGGESTIONS

-The Hirsch site is probably the best possible site on Otisco Lake for increased public access particularly in the area of swimming.

-Much of the people that would use the site, if developed for swimming would be those that lived within 5-10 miles like Lafayette, Tully, and Spafford.

-The County could use a third park for swimming as a relief from the other two, Jamesville Beach and Oneida Shores which get crowded.
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-OnondagaCounty Parks has already spent $40,000 on the Hirsch site to get it to what it looks like today.  If developed for swimming, Parks would need more money for stewardship than development.

-To increase park development at the Hirsch site Onondaga County Parks would need to do a physical analysis of the site which would include costs for an engineering company, a feasibility study, marketing, etc.

-The Hirsch site might be physically possible for swimming but Onondaga County Parks would rather let someone else run it because it is so small in size compared to their other parks, perhaps the town or a not-for-profit.
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THE PROPOSED DEC BOAT LAUNCH

-The proposed boat launching site property was acquired by the State of New York in1966 and was given to the Department of Environmental Conservation -Fisheries Bureau.  The site has been designated a future boat launch site and has 200 plus rd. access and lake frontage.

-The property has an existing DEC posted sign, but is completely undeveloped and inaccessible.  One cannot reach the shoreline without walking on private property.

-Recently, this particular site has become a priority for the DEC to develop as it hasmoved up to number one. The DEC stock Otisco Lake with fish, particularly with walleye and tiger muskies, and feel fishermen should have access to this lake.

-It is also a good site for the Fire Department to launch boats in case of drownings because it is closer than the two marinas to the north end of thelake.
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DEVELOPMENT PLAN

-Adevelopment plan for the site, designed in 1997 includes:
1) 40 parking spaces with 9 singlespaces
2) 2 ramps
3) 2 portajohns
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DEVELOPMENT PLAN CONÇƒÙT

-The estimated cost for the project is $500,000 and the DEC is still unsure as to where the money will come from.

-The boat launch would be free for anyone to use and the DEC would clean and maintain the site.

-The earliest the boat launch could be constructed is 2003 because an environmental impact study, dependency on the state budget, and is subject to an environmental review process and DEC regulations.

-Perhaps using the adopt-a-program with the local Otisco Lake Rod & Gun Club to get local involvement.
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THE CAUSEWAY

-The Causeway is located on the northeastern corner of Otisco Lake and is located in the town of Spafford. The area that is accessible is the western portion of theCauseway.

-It consists of 500 feet of Rip Rapped area, beginning from Rip Rap, north along the shoreline 360 feet and South along the shoreline 450 feet.

-This area was parceled to NYS DEC for the purpose of providing fishermen access to Otisco Lake for shore fishing.  There was a revocable permit established between the DEC and OCWA in 1983.
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THE SITUATION

-This site is accessible to the public and its primary use is fishing.

-There are posted signs and swimming is not permitted.

-There is parking across the street, however the parking spots are not paved.

-Boat launching is possible, but only for hand carry boats.
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FUTURE PLANS

-As of now, there are no development plans by either the DEC or OCWA to develop this site for swimming. They don't want people having to park and cross the road to the site because of liability.

-There could be a parking lot going up the west side with road signs so peoplewouldn't have to cross the road.

-It is well-known that people use this site for swimming anyway.  There is potential to improve this site, if funds become available.

-The cove that sits to the south of the causeway is sandy and contains minimal rocks.  This would be a prime potential swimming location.
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RECOMMENDATIONS

On a MACRO level it is recommended:

1) Create a Lake Access Board/Council
2) Amend the N.Y. State Open Space Conservation Plan
3) Create a Recreational Access OptionFund
4) Build Community Support
5) Establish a Lakefront DistrictProgram
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On a MICRO level it is recommended: (in Onondaga and Madison Counties)

(need a better idea of what to put in this part, perhaps a wish list for each site)
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SUMMARY

Four Main Points of the Presentation:

1) There is a problem with public access to waterfront, particularly with swimming, and it is socioeconomic.

2) There is no one or no group who is advocating swimming.

3) All governmental agencies need to work better together.

4) It is hard to balance the needs of the general public with those of the local, private citizens.



Slide 53:
ASSIGNMENT FOR THE AUDIENCE
(what to do after the presentation)



